NAMATKA
Mo BOMpocam NPUBNEYEHUS K IOPUANYECKOI OTBETCTBEHHOCTU 3a HEMPUHATME MEP MO
NpeaoTBPALLEHNIO U (UNN) YPErYNIMPOBaHNIO KOHDINKTA MHTEPECOB

1 B cooTBeTcTBMM C npeambynoin PeaepanbHOro 3akoHa ot 25.12.2008
No 273-®3 «O npoTmBofencTBuM Koppynuum» (fanee - 3akoH Ne 273-03) um
yCTaHaB/NBAKOTCA OCHOBHbIE NMPUHLMMNbI NPOTUBOAENCTBUSA KOPPYNLUMK, NPaBOBble U
opraHu3alMoHHbIe  OCHOBbl NPefynpexaeHns Koppynuum u  60pbObl  C  Hel,
MUHUMU3aLMK 1 (MNKN) NTMKBUAALUN NOCNEACTBUIN KOPPYMLUMOHHbLIX NPOSB/IEHWIA.

B cratbe 7 3akoHa Ne 273-®3 nepeyncneHbl OCHOBHble HanpaB/ieHNUs
[EeATeNIbHOCTU  TOCYAAPCTBEHHbLIX OPraHoB MO  MOBbIWEHUIO  3P(PEKTUBHOCTU
NPOTMBOAENCTBMSA  Koppynuun. B uX  4yucne  NpefycMOTPEHO  BBefeHue
aHTUKOPPYNUMOHHbIX CTaHAAapPTOB, TO €CTb WCMOJIHEHWE YCTAHOB/IEHHOW A/1F
COOTBETCTBYIOLLEN 06M1aCTV LeATe/IbHOCTM eMHOW CUCTEMbI 3arpeToB, OrpaHUYeHui
 403BOMIEHMIA, 06ecneynBaroLLMX NpeaynpexaeHe Koppynuum B aHHon obnacTu.

3anpeTbl M OrpaHUYeHNs Ha Kakme-mbo LeACTBMSA B NPOJeccnoHanbHon chepe
YCTaHOB/IEHbl  AN1A  NIAL,  [eATe/IbHOCTb  KOTOPbIX  COMpsXeHa € 0co60i
OTBETCTBEHHOCTbLIO Mepes rpaxiaHamu, o6LecTsoM, rocysapcTBoMm.

Peasnn3ys npaBo Ha CBOOOLHOE pacrnopsXXeHne CBOMMU CMOCOBHOCTAMU K TpyAY
NyTemM MOCTYM/IEHUA Ha TOCYLAPCTBEHHYIK CNAYXO0y, TrpaxaaHuWH [LOOPOBOJILHO
n3bmpaeT MpPoMecCUOHaNIbHYIO [eATeNIbHOCTb, 3aHATME KOTOPOW npegnonaraeT
Ha/MumMe onpefesieHHbIX OrpaHUYeHnin B OCYLLLECTBNEHNN UM KOHCTUTYLMOHHbIX NpaB
W cBobog, 4TO OOYC/IOBMEHO  MCMNOSIHEHMEM  0OCOObIX  MYy6/IMYHO-NPABOBbLIX
0053aHHOCTEN,  BO3/IOXKEHHbIX HA  TOCYAapCTBEHHbIX  CAYXaWuxX  co06pasHo
COOTBETCTBYIOLLEMY BUAY rOCYLapPCTBEHHON CYXObI.

B uenax peanusauum  MeponpuaTAM N0 NPOTUBOLEWCTBUIO  KOPPYNLMK
3aKoHOofaTe/NIbCTBOM  Poccuiickoin  defepauun, pernameHTUPYHOLWNMM  MpaBoBble,
OpraHn3auMoHHble OCHOBbI FOCY[ApCTBEHHOW TIpPaX[aHCKOM Cy>KObl, BOEHHOM
CNYXObl, TOCYfapCTBEHHOW CNY>XObl WHbIX BWUAOB W MYHULMNANLHOW CMYXXObI,
TPYZLOBbIX NPaBOOTHOLUEHWA OTAENbHbIX KaTeropuit pabOTHWMKOB, YCTaHOB/EHa
AvcunnanHapHas OTBETCTBEHHOCTb 3a coBepLUeHue KOPPYNUNOHHbBIX
NMpaBoHapyLleHWid, B TOM YWUCNe 3a HenpuHATME Mep MO0 NPefOTBPALLEeHU0 U
YPerynmpoBaHunio KOHMANKTA UHTEPECOB.

Buabl gucumnanHapHbIX B3bICKaHWUA U MOPALOK UX NMPUMEHEHUS OrMpefeneHbl B
crneymasnbHbIX 3aKOHaX, PernaMeHTUpPYOWMX AeATeNbHOCTb Pas/IMYHbIX KaTeropui
cnyxawmux n paboTHUKoB. Hanpumep, ®efepanbHbiMM 3akoHamu oT 27.07.2004
Ne 79-®3 «O rocygapCTBEHHOW rpaxjaHCKon cnyxxbe Poccuiickori ®epgepauumn»,
oT 02.03.2007 Ne 25-®3 «O MyHuMUMNanbLHOW cnyxbe B Poccuiickoin Pefepaunm»,
oT 26.06.1992 Ne 3132-1 «O cratyce cyge B Poccuiickon ®egepauum»,
oT 30.11.2011 Ne 342-®3 «O cnyxbe B opraHax BHYTPeHHUX [fen Poccuiickoin
defepauni M BHECEHWM W3MEHEHWI B OTAefbHble 3aKOHOAaTe/lbHble  aKTbl
Poccuiickon ®epepaumm», ot 17.01.1992 Ne 2202-1 «O npokypatype Poccuiickoi
depepaymmn», o1 28.12.2010 Ne 403-d3 «O CneacTBEHHOM KomuTeTe PoccuincKoit
defepaynn» U NHLIMN.



2. CornacHo ctatbe 10 3akoHa No 273-03 nof KOHM/IMKTOM WHTEPECcOoB
MOHWMAaETCH CUTyauus, NpPU KOTOPOW /NNMYHAsA 3aMHTEPECOBAHHOCTbL (Mpamas wuaun
KOCBEHHas) N1ua, 3ameLLaroLero Ao/mKHOCTb, 3aMeLLeHne KOTOPOW npefycmarpusaeT
0053aHHOCTb MPUHUMATb Mepbl MO NPeLOTBPALLEHNIO U YPErYIMPOBAHNIO KOH(IMKTA
WHTEPecoB, B/MAET WM MOXET MOBAUATbL Ha Hadnexallee, O0OBLEKTUBHOE W
OecnpucTpacTHoe WUCMONHEHWe WM JO/MKHOCTHLIX  (CNyXebHbIX) 0653aHHOCTEN
(ocywiecTBneHe NONHOMOUNIA).

Mof NMYHOW 3aMHTEPecOBaHHOCTbID MOHMMAETCA BO3MOXHOCTb MO/yYeHMS
[OXOZ0B B BMAE AeHer, NHOro MMyLLEecTBa, B TOM UYMCNE UMYLLECTBEHHbIX Mpas, ycnyr
MMYLLIECTBEHHOIrO XapakTepa, pe3y/nbTaTOB BbIMOMHEHHbLIX PaboT WAM KaKuX-1nbo
BbIro4 (NpenmyLLecTs) MLOM, YKasaHHbIM B YacTu 1 ctatb 10 3akoHa Ne 273-3, u
(Unn) COCTOAMMM C HUM B 6/IM3KOM POLCTBE WAN CBOWCTBE NuuUamMu (poguTensmu,
cynpyramu, feTbMu, 6paTbsiMK, CECTpPaMu, a TakxKe bpaTbsiMK, CECTpamun, POAUTENSAMMU,
AeTbMU  CYNPYroB W cynpyramu feTei), rpaxgaHamum WANM OpraHusaumsMu, C
KOTOPbIMW rOCYAapCTBEHHbIN CyXawui n (Mnun) nuua, cocToswme ¢ HAM B 6/IM3KOM
POACTBE WM CBOWCTBE, CBS3aHbl UMYLLECTBEHHbLIMU, KOPMNOPATUBHLIMA WM WUHBIMM
ONU3KNMU OTHOLLEHNAMM.

FOpugnyeckasa OTBETCTBEHHOCTb 3a HENPUHATME Mep MO MPEeAOTBPALLEHNIO U
(nnn) yperynmpoBaHnio KOHMNKTA UHTEPecoB - AUCLUMNIMHAPHAA OTBETCTBEHHOCTb
3a COBepLUEHNE KOPPYNUMOHHbIX MPaBOHapYyLUEHWIA, B TOM YMC/e YBO/IbHEHWE B CBA3N
C yTpaToil foBepus, NpefyCMOTPeHHas creunasbHbIMU 3aKOHaMu, perynvpyrowmmm
[eATeNbHOCTb Pas/IMYHbIX BULOB CNYXObl, a AN OTAe/IbHbIX KaTeropuii paboTHUKOB -
TpyaoBbIM Kogekcom Poccuiickoin depaepaumn.

O653aHHOCTb NPUHMMAaTb Mepbl MO NPeAOTBPALLEHUIO W YPErynnpoBaHuio
KOH(/IMKTa MHTEPECOB BO3/1araeTcs:

1) Ha rocyAapCTBEHHbIX M MYHULUNANIbHBIX CNY>XaLNX;

2) Ha cnyxauwux LleHTpanbHoro 6aHka Poccuiickoin depepaumu, paboTHMKOB,
3aMeLlaroLLnX AO/MKHOCTU B rOCYAapCTBEHHbLIX Kopropauuax, my6/nvHO-npaBoBbIX
KoMnaHusax, [MeHCMOHHOM (oHAe Poccuitickoint Pepepauun, PoHLe COLMABLHOMO
cTpaxoBaHus Poccuiickoin ®depepauun, deaepanbHOM  PoHAE  0653aTeNIbHOr0
MEAULMHCKOro CTpaxoBaHWsA, WHbIX OpraHu3auusx, cosfgaBaeMblX Poccuiickoi
depnepaunelt Ha OCHOBaHUK (hefepasibHbIX 32aKOHOB;

3) Ha pabOTHWMKOB, 3aMeLallWmMX OTAeNbHble [AO0/HKHOCTM, BK/HOYEHHbIE B
MepeyHn, YCTaHOB/MIEHHblE (efepasibHbIMU  FOCYAApCTBEHHbIMW — OpraHamu, Ha
OCHOBaHWW TPyAO0BOro [OroBopa B OpraHuM3aumax, co3faBaemMblX [AN1F BbINOHEHUA
3aja4, NoCTaB/IeHHbIX nepes PefepasibHbIMU rOCYAapCTBEHHbIMY OpraHamu,

4) Ha VHble KaTeropum vl B CnyvasX, MpPefyCcMOTPeHHbIX (eaepasbHbIMU
3aKOHaMMU.

K WHbIM KaTeropuyam /Nuy, OTHOCATCA, Hanpumep, nuua, 3amellaroLne
rocyflapCctBeHHble  AO/MKHOCTM  Poccuiickon — Pepepauun,  rocyfapCTBeHHble
[0/MKHOCTM CyObeKTOB Poccuiickoin defepanmmn, MyHULMNaNbHbIE JO/HKHOCTH,

CornacHO nosioXKeHuAM hefepabHbIX 3aKOHOB, OMPefenstoWmnx cneunduky
npodeccUoHanbHON CNy>Xe6HON (TPyA0BOI) AeATENbHOCTU CAYXalMX, 3a HapyLUeHne
TpeboBaHWN 3aKOHOAATENbCTBA O NPOTUBOLENCTBUN KOPPYNUUU MOTYT MPUMEHATLCA
pasfinyHble BUAbI B3bICKaHWIA, B TOM YUCHE:



a) 3ameyaHue;

6) BbIrOBOP;

B) CTPOruiA BbIrOBOP;

I npefynpexaeHne 0 HEMoOMHOM Cny>Xe6bHOM (A40/1KHOCTHOM) COOTBETCTBUM;

A1) YBO/MIbHEHWE C rocyAapCTBEHHON (MYHUUMNAIBLHOR) CNYyXObl, U3 OpraHu3auum
B CBSI3M C yTpaToW JoBepws.

3. PelweHne npefcTaBuTens HaHumatens (pabortofartens) O MpuUBEYeHUU
cnyxauero (paboTHMKa) K AUCLMNIUHAPHOW OTBETCTBEHHOCTU 3a HEMPUHATME MEP MO
npefoTBpaLleHnto 1 (M) yperynmpoBaHuilo KOH(IMKTA WHTEPecoB, B TOM 4uUChe
YBOJ/IbHEHVE B CBA3M C YTPaToi LOBEPUS, MOXKET ObITb OCMOPEHO B CyAeOHOM NOpsAakKe.

B 3T0i CBA3N HEOO6XOAMMO KpOMe YCTaHOB/IEHUS Camoro pakrta AOnyLeHHOro
HapyLleHns CTporo cobntogatb npoueaypy 1 Nopsgok NpusievyeHns K Hopruandeckon
OTBETCTBEHHOCTW.

lMpUMeHeHWe B3bICKAHUA 3a HeMnpuUHATWE Mep Mo MpefoTBpaleHnio n (1nn)
YPerynmpoBaHnio KOHMIUKTA WMHTEPecoB MNPOU3BOAUTCA Ha OCHOBaHUW [AoKnaga o
pesy/nbTaTtax MNpPOBEPKW, MPOBELEHHOW MoApasfeNeHnemM  KafpoBOM  CyX6bl
COOTBETCTBYIOLLIEr0 roCyfapCTBEHHOro opraHa (opraHusauum) no npoMuiakTuke
KOPPYNUMOHHBLIX M MHbIX NMpaBoOHapyLUeHWI, a B Cinyvae, ecin AOKNag O pesy/brarax
MPOBEPKN Hanpasisncs B KOMUCCUIO MO COGMOAEHWIO TpeboBaHWA K CNy>Xe6HOMY
MOBEAEHUIO W YperynvpoBaHuU0 KOHMIMKTA WMHTEPEcoB, C YYeTOM pPeKOMeHZauuu
yKa3aHHOW KOMUCCUMN,

Torosoe pelieHne O NPUMEHEHUN AUCLMUMNIMHAPHOIO B3bICKAHMS U €ro Buie
NMPUHMMAET NpeAcTaBUTeNb HaHUMaTensa (paboToaaress).

B cootBetcTBMM C [10NOXKEHMEM O MPOBEpKe [AOCTOBEPHOCTW W MOMHOTI
CBefleHW, MNpeAcTaBnseMblX rpaxjaHamu, MNPeTeHAYWUMY Ha  3aMeLleHme
[JO/MKHOCTEN  (peflepa/ibHOM  roCyfapCTBEHHOW  cnyxbbl, U (hegepasbHbIMU
rocyfiapCTBeHHbIMU CYXaLnMu, U cobnofeHns hefepanbHbIMU FoCyAapCTBEHHbIMU
cnyxawummn TpeboBaHMIn K Ccny)Xe6bHOMy nosefeHUo (ganee -  T10N0XeHWMeE),
YyTBEPXAEHHbIM YKa3oMm lMNpe3ngeHTa Poccuiickon ®epepaumm ot 21.09.2009 Ne 1065,
OCHOBaHMAMM AN NPOBeAeHWs  MPOBepKM  COONOAeHWUA  TpeboBaHU Mo
npefoTBpalleHntio U (UK)  YperynmpoBaHUIO KOHMIUKTA WHTEPECOB ABMSETCA
[OoCTaTouHas MH(popMalms, npefcTaBfieHHas B MUCbMEHHOM BUAE B YCTaHOB/IEHHOM
MopALKe:

MPaBoOOXPaHUTE/IbHBIMU  OpraHamMu, WHbIMW TOCYLAPCTBEHHLIMU  OpraHamu,
opraHamy MECTHOIO CaMOYyrpaB/ieHUsa U UX JO/MKHOCTHLIMU NNLAMU;

paboTHMKaMK nogpasfeneHuni KaZlpOBbIX CNyx6 (hefepasbHbIX
roCyflapCTBEHHbIX OpraHoB MO  NPO(MNAKTMKE  KOPPYMUMOHHBLIX U UHbIX
NMpaBoHapyLeHnA Nn6o0 [O/MKHOCTHBIMU  NIULAMU  KafpoBbIX CNYX6 YKa3aHHbIX
OpraHoB, OTBETCTBEHHbIMW 3a paboTy MO MPOMPUIAKTUKE KOPPYMUUOHHBIX U MHbIX
MpaBOHapPYLLEHWNA;

MOCTOSHHO AENCTBYIOLNMWN PYKOBOAALLMMW OpraHaMu MoNUTUYECKNX NapTUA 1
3aperucTpuMpoBaHHbIX B COOTBETCTBUM C  3aKOHOM  MHbIX  OO6LLEPOCCUIACKMX
06LLECTBEHHbIX 06bEANHEHUIA, HE ABNAIOLMXCA NONNTUYECKUMU NapTUAMM,

O6ulecTBeHHOM nanaTon Poccuitickoin depepaunu;



006LLepoCCHMINCKNMI CpeacTBaMM MacCOBOW MH(OpMaLU.

MpoBepKa OCYLLECTBNAETCA B CPOK, He npeBbllaowmin 60 AHeW CO [AHS
NPUHATUA pelleHns o0 ee nposefdeHUn. CPoK MPOBEPKU MOXeT ObiTb npogieH o 90
AHER nmuamun, NPUHSABLLMMUI pPeLLeHre O ee NPOBeAEHNUMN.

[Mpy 3TOM pPeKoMeHAyeTCAa MNPUHUMAaTb pelleHne O MNPOANEHMM CpOKa
NPOBEAEHMSA MPOBEPKN B MCKMKUUTENBHbIX Cyyasx, Mpu HaM4yum BECKMUX MPUYUH
HEBO3MOXXHOCTW 3aBepLUEHUS MepPOnpuUATUIA B YCTaHOB/IEHHbIA CPOK, KOTOPblE MOryT
MOB/NATb HA 00bEKTMBHOCTL BbIBOAOB M MOCNEAYIOLLYI0 OTMEHY PeLLeHns, NPUHATOro
Mo uToram npoBepkn. He pgonyckaTb BOMIOKWTbI WM MPOAJIEHMA CPOKOB C LE/bH
HaMepeHHOro yBoAa fmua OT YCTaHOB/IEHHOM 3aKOHOM OTBETCTBEHHOCTM.

[MpoBefeHMe Gecefbl C rOCYAAPCTBEHHBLIM CYXXal UM UM paboTHUKOM U UHbIE
MeponpuaTns, MnpedyCMOTPeHHble MYHKTOM 15 T[10N0XeHus, SBAAKOTCA MNpaBOM
KalpoBOW CNyX0bl.

O6s3aTe/lbHbIM  TpeboBaHMEM  BbICTYMNaeT obecrneyeHne pPYKOBOAMTENEM
KaflpoBOI CNyXObl:

YyBEAOM/IEHNSA B NMUCbMEHHOIN (hopMe rocyapCTBEHHOIO CMYXXaLlero o Havasne B
OTHOLUEHUWN ero NPOBEPKM M pa3bACHEHUE eMy cofepXXaHua nognyHkra "6" nyHkra 22
[MonoXeHNs - B TeUeHUe ABYX paboumx AHEW CO AHS MOMyYeHUs COOTBETCTBYHOLLENO
peLleHus;

NpoBeAeHNs B C/ydae oOpalleHWs roCyfapCTBEHHOro Cchnyxallero 6ecefbl C
HVUM, B XO4e KOTOPOW OH AO/MKEH ObiTb MPOUHGOPMUPOBAH O TOM, Kakume CBefeHUs,
NnpeacTaB/seMble UM B COOTBETCTBUM C [10NOXEHMEM, W COONOAEHME KaKuX
TpeboBaHU K CNy>Xe6HOMY MOBEAEHMIO MOA/eXaT MNPOBEPKE, - B TEYEHME CEMMU
paboumx [AHer co AHA 06palleHUsi rocyJapCTBEHHOr0 CAYXaLWlero, a fnpu Haamymm
YBaXXWUTENIbHOW NPUYMHbI - B CPOK, COMNacoBaHHbIA C rOCYAapCTBEHHbIM CYXaLLM.

Mo OKOHYaHMM MpPOBEPKM  KadpoBasd cnyxba o6s3aHa  03HaKOMWUTb
rocyfapCTBeHHOro  cnyxawero (paboTHMKa) C  pesynbTatamMy  MNPOBEPKU €
coboeHeM 3akoHoAaTenbcTBa Poccuiickon Pefepalmm 0 rocyaapCTBEHHOW TailHe.

B cnyyae oTkasa nuua, B OTHOLIEHUW KOTOPOro NpOBeAeHa NpoBepka, OT
03HaKOMJIEHMS C ee pe3y/bTaTaMu, Kak npaBuio, COCTaBAETCA COOTBETCTBYHOLMNIA aKT
NMOB0 3aK/MtoYeHWe Hanpas/feTCcsa 3akasHbIM MUCbMOM C YBeAOM/IeHMeM (Hanpumep,
ec/i1 N0 HeTPYAOCMNOCO6HO ANNTENbHOE BPeMs B CBA3M C 3ab60sieBaHneM). B ntobom
Cflydae  [O/DKHbl ObiTb MNPUHATLI  MCYEPNbIBalOWME Mepbl, HanpaB/ieHHble Ha
CBOEBPEMEHHOE 03HAKOMJ/IEHWe C pe3y/nbTaTaMu MPOBEPKU, M COBpaHbl AOKYMEHTHI,
[AOCTOBEPHO MOATBEPXAAIOLLME 0TKA3 NNLA OT 03HAKOM/IEHNS.

Mpn CcO6GMIOAEHUN YKa3aHHbIX YCNOBWI OTCYTCTBME MNOAMWACK Nvua, B
OTHOLLEHMN KOTOPOro MpoBeAeHa MNPOBEPKa, He NPensaTCTBYET KagpoBOM Cnyxobe
NpeacTaBuUTb JOKNaA O ee pe3ynbTaTax AO/MKHOCTHOMY MLy, NMPUHABLLEMY peLLleHne o
NpoBefieHNMN [aHHOW NPOBEPKM, a TaKXKe pPacCMOTPEHUD 3TOro Martepuana Ha
KoMuccMmM  No  cob6nofeHnto  TpeboBaHU K CNY)Ke6HOMY  MOBEAEHUD U
YPerynmpoBaHnio KOHMANKTa WHTepecoB (C YyBefOM/eHWEM 06 3TOM [aHHOro
paboTHMKA).

BmecTe ¢ TeM pelleHne 0 NPUBAEYEHUN K ANCLUUNANHAPHOW OTBETCTBEHHOCTH, B
TOM 4ucCne B BUAE YBOJIbHEHWS B CBSI3W C YTpaTO [O0OBepus, He MOXeT OblTb
peasiM30BaHO B OTHOLLUEHUN BPEMEHHO HEeTPyAOCMOCO6HOro mua, a Takxe



Haxogsuwleroca B OTMNYCKE MO 6epeMeHHOCTI/I N pogam, B WHbIX YCTaHOBJ/IEHHbIX
3dKOHOM Criy4asX.

4. [eicTBylollee  3aKoHOZATeNIbCTBO B 06/1aCTM  MPOTMBOLAENCTBUS
KOpPYNuuUM He  COLEPXMUT  YHUPUUMPOBAHHON HOPMbI, ONpPefenstoLwen CpokK
NpuBIeYeHUs K OTBETCTBEHHOCTM 3a HapyLlUeHWe 3anpeToB, OrpaHUYeHun u
0653aHHOCTEW, YCTaHOB/IEHHbIX B LIeNSX MPOTUBOAENCTBUA KOPPYNLUN.

Takve CpoKuM npefycMOTPeHbl (efepasibHbIMU 3aKOHaMU, OMpeaenstoLwmumu
cneunguKy npogeccuoHanbHOM Cny>Xe6HoW (TpyAaoBOW) AeATENbHOCTU ClyXXalux
(paboTHMKOB).

Tak, B COOTBETCTBMW C 4YacTbio 3 cTatbl 59.3 defepasbHOro 3akoHa OT
27.07.2004 No 79-®3 «O rocyfapCTBeHHON rpaxnaHCKON cnyxbe Poccuinckon
defepaunn» B3bICKAHWA TMPUMEHAKOTCA He [MO034Hee OAHOr0 MecAua CO [HA
NoCTyn/eHns NH(opMaLmm O  COBepLUEHUM rpaXk4aHCKNM cnyxawum
KOPPYNUUOHHOIO npaBoHapyLleHus, He cunTas nepuoja  BPEMEHHOM
HEeTPYLOCNOCOOHOCTN TPaXKAAHCKOr0 C/yXKallero, npebbiBaHUS ero B OTNYCKe, APYrux
C/ly4yaeB ero OTCYTCTBUA Ha CMY>K6e NOo yBaXUTE/IbHbIM MPUUYMHAM, & TakKXe BPeMeHU
NpoBefeHNs MPOBEPKM W PacCMOTPEHUS ee  MaTepuasioB  KOMWUCCUEN MO
YPerynmpoBaHnio KOHM/IMKTOB WHTEpecoB. [py 3TOM B3bICKaHWE [O/MKHO OblThb
MPUMEHEHO He MNO34Hee LWeCcTW MecCAUeB CO [AHA MOCTYMNEHUA MHpopMauum o
COBEpLUEHMM KOPPYMNUWUOHHOI0O NpaBoHapyLLEHWS.

[Hem noctynneHns uvHQopmaunm cnefyet cyMtaTb MOMEHT ee MoJlyyYeHus
npeacraBuTenieM HaHUmaTens (paborogaresnem) MO0 YNOSHOMOYEHHbLIM Ha NPUHATHE
peLleHns 06 opraHu3aLuy NPoOBEPKMN NINLOM.

CornacHo ctatbam 27, 27.1 ®egepanbHoro 3akoHa ot 02.03.2007 Ne 25-®3 «O
MyHUUMNansHOW cnyxbe B Poccuiickon ®egepauumn» nopsgoK NPUMEHEHNS U CHATUA
ANCUMMNNHAPHBIX B3bICKaHWA, B TOM 4MUC/e 3a KOPPYMNUUOHHbIE MpaBOHapyLUeHus,
onpegenseTca TPYAOBbIM  3aKOHOAATe/NIbCTBOM, B COOTBETCTBMU C KOTOpPbIM
ANCUNNIMHAPHOE B3bICKaAHNE He MOXXET OblTb MPUMEHEHO MO34HEee LLEeCTU MecALeB CO
OHA coBeplleHMs npoctynka (ctatess 193 TpyaoBoro kKogekca Poccuitickoi
denepaunn).

Takum 06pa3om, nNpv MNPUHATUM pPELUeHUs O TMPUBJIEYEHUMN C/YXaLLEero
(paboTHMKA) K AUCUMMANHAPHOW OTBETCTBEHHOCTW CliefyeT PYKOBOLCTBOBATHCA
HOpMamKn cneumanbHbIX 3aKOHOB, YCTaHaBMMBAKOLWUX CPOK MPUMEHEeHUs B3bICKaHUA
011 K&XK0M KaTeropmm cnyxatmx v paboTHUKOB.

5. B cuny vactm 6 ctatbum 11 3akoHa Ne 273-P3 HenpuHATUE JIULIOM,
3aMelLaloWwmm  LO/MKHOCTb, 3aMelleHne KOTOpOoi npefycmaTpuBaeT 0053aHHOCTb
NMPUHUMATL Mepbl NO MPEeAOTBPALLEHUIO U YPEry/IMPOBAHUIO KOH(IMKTA MHTEPEeCOs,
ABNAIOLLMMCA CTOPOHOM KOH(/IMKTA MHTEpPecoB, Mep MO ero npefoTBPalLeHno WUan
YyperynmpoBaHuio ABMAETCA MpaBOHapyLUeHWeM, BNEKYLLUM YBOJIbHEHWE YKa3aHHOro
Nnua B COOTBETCTBUM C 3aKOHOZATeNIbCTBOM Poccuiickor ®epepaunu.

Takum o06pasomM, 3aKoHoAaTenem YCTaHOBNEHO WMMepaTUBHOE TpeboBaHWe K
MPUMEHEHNIO  Mepbl  OTBETCTBEHHOCTM B  C/lydae HapylleHuss 006A3aHHOCTH,
YCTaHOB/IEHHOW cTaTbeil 11 3akoHa No 273-P3.



Takas )ecTKas OTBETCTBEHHOCTb 3a jaHHOe MpaBoHapyLUeHMe yCTaHOB/eHa AN
npeceyeHNs 310ynOTPe6NEHUSA LOKHOCTHBIMW MOMHOMOYMAMU B JIMUHBIX LENsx u
(W) B MHTepecax TPETbUX ML AaXKe B Ciyvae, Korfga 310 3/10ynoTpebneHne He
B/IEYET YrO/I0BHON OTBETCTBEHHOCTH.

[MocKo/IbKY onpefeneHne KOH(IMKTA MHTEPECOB, WCMO/b3yeMoe AN1A Leneit
MPOTMBOLENCTBMS KOPPYMLMM, OCHOBbLIBAETCA Ha MOHATUU «KOPPYMUMsA», OLaHHOM B
ctatbe 1 3akoHa Ne 273-d3, TO COOTBETCTBEHHO NOApa3yMeBaeT W3BJIeYEHNe
(BO3MOXXHOCTb W3B/IEYEHUSA) U3 KOH(IMKTHOW CUTyauMu BbIrOAbl UMYLLLECTBEHHOIO
XapakTtepa (MaTepmasbHOro NpevMyLLecTsa).

B page cnyyaeB Takasd Bbiroga MoeT ObITb OnocpefoBaHa. Hanpumep, Korpa
be3feilcTBMe CcnefoBaTeNs WAM  COTPYAHWKA, OCYLLECTBAIOLLEr0  OMnepaTUBHO-
PO3bICKHYIO [eATeNbHOCTb, NO MPUB/IEYEHNIO BIN3KOro POACTBEHHMKAE, MHOMO NnUa,
Haxo4ALLErocs BO B3aMMOOTHOLLEHMNAX C 3TUMU LO/IKHOCTHLIMW IMLAMK, K YTOOBHOM
OTBETCTBEHHOCTW MO3BOJIAET eMy MPOLO/HKATb 3aMeLaTb AO/MKHOCTb W MOAyYaThb
3apaboTHYyt0 nnaty (UHble BbINaTbl MO MECTY paboTbl), KOTOPYK OH MOT Obl NOTEPATH
B C/lyyae [MpPUB/IEYEHUS K YrofIOBHOW OTBETCTBEHHOCTM, a TaKXe COXPaHUTb
MMYLLLECTBO, KOTOPOE MOI/10 Obl ObITb KOHPUCKOBAHO.

AHaNOrMYHON BbLIFOLON MOXET CuMTaTbCA Ha3HayeHue agMUHUCTPATUBHOIO
HakasaHus B BUJe NpeaynpexaeHns BMecTo Lwtpada.

KOH(ANKT MHTepecoB ABAAETCA UCKNHOUNTENIbHO YMbILIEHHbIM AeAHNEeM Jaxe
B CNydae, Korfa cnyxawmi (paboTHUK) 6e3feincTBYeT, TaK Kak [LO/IXHOCTHOE NN
OCO3HaeT, YTO CBOUMW AencTBuamn (6e3geiiCTBMEM) WUCMOMb3YeT CBOE AO/MKHOCTHOE
nonoXkeHne (MOMHOMOYMSA) AN ONPELENeHHbIX Leflell U Npyu 3TOM WUCMOHAET CBOU
[O/IXHOCTHbIe 0643aHHOCTY HeHafnexalum obpasom.

IMEHHO Ha/Myne YMbIWEeHHbIX, TO eCTb OCO3HAHHbIX LefieHanpaBNeHHbIX
[EACTBUIA, CBA3AHHLIX C W3B/IEYEHMEM WMYLLECTBEHHOW BbIFOAbI B WHTEpecax
KOHKPETHbIX NNL, BleYeT NPUMeHeHNEe MHCTUTYTa YTpaTbl LOBepus.

B 3TOi1 CBA3M HEOBXOAMMO pasrpaHNUYUTL CTaAMW BOSHUKHOBEHUA KOH(INKTHOM
CUTyauuMm Ha BO3MOXXHOCTb BO3HWUKHOBEHWSA KOH(/IMKTA MHTEPECOB U COCTOSABLUMIACA
(hakT HeHafnexallero WCMONHEHNS [AO/HKHOCTHbLIX 00A3aHHOCTEN NpuU  HaInymm
NMYHOW 3aNHTEPECOBAHHOCTH.

Hanpvmep, He MOXeT OblTb pacLeHeHa CcuTyauus Kak BO3MOXHOCTb
BO3HWKHOBEHUS  KOH(IUKTA WHTEPECOB MpPU  HaM4UMM  OLHOr0 /Wb  (hakTta
OCYLLECTB/IEHUS  CYNpyrom  HalOroBOro  MHCMEKTOpa  PaviOHHOro  3BeHa
NpeAnpUHNMATENbCKON LeATeNIbHOCTU Ha TeppuUTOpUKM AaHHOro paioHa. pu Takmx
YC/I0BMAX 0643aHHOCTb NO YBELOM/IEHNIO O BO3MOXXHOCTU BO3HUKHOBEHUA KOH(INKTA
WHTEPECOB Y WHCMEKTOpa BO3HMKAET B TOM C/lyyae, KOrja K Hemy MocTynaet
[OKYMeHT (MH(opmMaums), B COOTBETCTBMM C KOTOPbIM €My Heobxoaumo 6ynet
peasn3oBaTb CBOM MOSIHOMOYMA B OTHOLUEHWM 3TON KOHKPETHOW opraHmsaumm (K
npyvMepy, NPOBECTN KaMepasibHYHO NMPOBEPKY).

[Mepnoanyeckas ynnaara Hasoros, KOTopas MOXET OCYLLECTBAATLCA, B TOM YMC/ie
C NPVMEHEHVEM Y[afIeHHOro [OCTyna, TakKe cama Nno cebe He CBUAETENbCTBYET O
BO3MOXHOCTW BO3HUKHOBEHWS KOH(/IMKTA WHTEPecoB Yy paboTHMKa Hanoroeoin
CNYXObl, OCYLLECTBNAIOWEr0 MNPUMEM TakKoW [OKYMeHTauuMuM OT  opraHusauum,
PYKOBOAMUTENEM KOTOPOWN BbICTYMaeT €ero POACTBEHHWMK. TexHuyeckas 06paboTka



[AHHbIX B OTCYTCTBME BO3MOXHOCTU A/1 peasin3aumm Cnyx>kalum Hasorosoro opraHa
CBOMX MOJTHOMOYMI, NMpeanonararoLLmnX Haimymne NPaBoBbIX NOCNEACTBUIA, He 06pa3yeT
KOH(/IMKTa MHTEPECOB, Kak 1 BO3MOXXHOCTW ero BO3HMKHOBEHUS.

Mpn onpefeneHNU BO3MOXHOCTW BO3HWKHOBEHWUS KOH(/IMKTa WHTEPEecoB
npesnaraeTcs UCXOAUTb U3 CNeLYHOLLEro:

BO3MOXXHOCTb BO3HUKHOBEHUSA KOH(P/IMKTA MHTEPECOB LO/KHA pacCMaTpPUBATHLCH
KaK CcuTyauusi, HenocpeACTBEHHO CBfi3aHHas C MOTeHUWanbHOW peanm3almen
KOHKPETHbIX, a He  abCTPaKTHbIX  AO/MKHOCTHbIX  (CAYXEO6HbIX)  (hYyHKLWIA
(06s3aHHOCTEN);

BO3HWMKHOBEHME (HenocpenCcTBEHHASA BO3MOXHOCTb BO3HUKHOBEHUSA)
MPaBOOTHOLLEHWIA XapaKTepusyeTcsa NosBNEHNEM B Chepe UHTEPECOB CYXObl IMUYHbIX
MOTMBOB (KOrfa Cny>aluii okasaicsa B YCNOBUAX HENOCPEeACTBEHHOrO MPUHATUA
peLleHuns);

BO3MOXHOCTb W3B/IEYEHNS MaTepuasibHOM BbIrOAbl B BUAE AEHEr, LEeHHOCTEN,
MHOIO MMYLLECTBA AO/MKHA ObITb HEMOCPEACTBEHHOMW, peasibHON U 3aKOHOMepPHOW (He
CNyYaiHOWN) peanu3aunein rocyfapCTBeHHbIM (MyHULMNANBHBIM) CAYXalum, ApYyrum
PabOTHNKOM CBOUX AO/MKHOCTHbIX (CNyXebHbIX) 0653aHHOCTEN.

Hanpumep, BO3MOXHOCTb BO3HUKHOBEHUS KOH(/IMKTA MHTEPECOB 06pasyeTcs, U
0053aHHOCTb YBELJOMUTL 06 3TOM NOABMIAETCA KOrga:

npefacefatens  3aKyrnoyHonM — Komuccun  (Y41eH  KOMKUCCKM),  NOSYUUB
COOTBETCTBYIOLLME [OKYMEHTbI, Yy3HaeT 06 yyacTuM B 3aKynouvyHON npouenype
opraHusauum, yupegurtenem n (Mnn) reHepasibHbIM AUPEKTOPOM KOTOPOWA ABNIAETCH €ro
Cynpyra;

K cygebHOMY  MPUCTaBY-UCMOMHWUTEND  Ha  WUCMOJSIHEHME  nonajaet
MCNOJSTHUTENbHbIA AOKYMEHT B OTHOLUEHUWN [O/MKHUKA - POACTBEHHUKA,;

Ha/0roBOMY MHCIMEKTOPY MOPyYatoT MpPoBefeHNe KaMepasibHOW MpPOBEpPKM B
opraHusauum, rnaBHbIM 6yXranTepoM KOTOPOW ABMSETCS ero MaTb;

OO/MKHOCTHOMY /MLy [NS paspelleHns Mo CyLecTBy MOCTynaeT Xanoba Ha
rpaxgaHunHa, ¢ KOTOpbIM Cy>Kalluii paHee paboTan B Apyroin opraHv3aumm n cocTomT
B APYXXECKNX OTHOLLUEHUAX.

Mpn yKasaHHbIX 0BCTOATENIbCTBAX CNYXalunii (paboTHUK) 0653aH yBEAOMUTL B
YCTaHOB/IEHHOM MOpPSAAKE O BO3MOXHOCTM BO3HWUKHOBEHUA KOH(IMKTA MHTEPECOoB, a
npescTaBuTeNnb HaHUMaTens (paborogaresib) NMMOO YMNOTHOMOYEHHOE UM [AO/HKHOCTHOE
NALO LO/HKEH MPUHATL Mepbl MO MpefoTBPaLLeHN0 BO3HUKHOBEHUSA KOH(/IMKTHOM
cUTyaumm.

OTBETCTBEHHOCTb npeacraBuTens HaHVMaTens (pabotopatens)  3a
HENCNOHeHWe YKa3aHHON 0643aHHOCTN 3akOHOM No 273-P3 He ycTaHOBNeHa. BmecTe
C TeM OTAENbHbIMW HOPMaMK CreLnanbHbIX 3aKOHOB OHa NpeiyCcMOTPeHa.

Tak, B COOTBETCTBMW C 4YacTbio 4.1 cTtatbl 19 defepasbHOro 3akoHa OT
27.07.2004 No 79-®3 «O rocyfapCTBEHHOW rpaxjaHCKon cnyxbe Poccuiickoi
Pepepaummn» HENPUHATUE TPKAAHCKUM CAY>XaLUM, ABAAOWMMCA NpeacTaBUTeNeM
HaHMMaTeNd, KOTOPOMY CTa/l0 M3BECTHO O BO3HWKHOBEHWUM Y MOAYMHEHHOTO emy
rPaXXAaHCKOro CyXallero IMYHOW 3aMHTepecoBaHHOCTWU, KOTOpas MNPUBOAUT WK
MOXEeT TMPMBECTU K KOH(IMKTY WHTEPecoB, Mep MO0 MPeAoTBPALLEHUIO WK
YPErynvMpoBaHuio KOH(M/IMKTa WHTEPECOB ABMAETCA MNPaBOHapYLUEHMEM, BEKYLLNM



YBO/IbHEHWNE TPAXAAHCKOI0 CNy>Kallero, SABAAKOLWEroca npeactaBuTesieM HaHUMaTens,
C rpaXkAaHCKON Cy>6bl.

B cuny yvactu 2 ctaten 30.2 ®PepepancHoro sakoHa ot 28.12.2010 Ne 403-$3
«O CnefctBeHHOM KomuTteTe Poccuiickon degepauun» coTpyaHUK CneAcTBEHHOrO
KOMUTETa, SBNAIOLWNIACA PYKOBOAWTENEM C/eACTBEeHHOro opraHa CreACcTBEHHOMO
KOMWUTETa, KOTOPOMY CTa/i0 M3BECTHO O BO3HWUKHOBEHUM Yy MOAUYMHEHHOrO emy
COTPYAHMKa NNYHOW 3aMHTEPeCOBaHHOCTI, KOTOpas NPUBOAUT UM MOXKET NPUBECTU K
KOH(/IMKTY MHTEPecoB, NOANEXWUT YBO/IbHEHUIO B CBSI3W C YTPaTOW [0BEPUS TaKXkKe B
cflydyae HenpuHATMA  coTpygHUKoM  CneacTBEHHOro  KOMUTETa,  ABMAOLLMMCA
pykoBoauTenem CcnefAcTtBeHHoOro opraHa CneAcTBEHHONo KOMWUTETa, Mep Mo
npefoTBpalleHnto 1 (UNK)  YperynmpoBaHUIO KOHM/IMKTa WHTEPecoB, CTOPOHON
KOTOPOro SBNSETCSA NOAYUHEHHbIA eMY COTPYAHUK.

HeobxoaMmo wmeTb BBUAY, 4YTO NoOMMMO cTaTbM 11 3akoHa Ne 273-93,
OTBETCTBEHHOCTb 33  paccMaTpuBaemMoe  NpaBoOHapylleHWe  npefycMOTpeHa
(befiepasibHbIMM  3aKOHaMKM,  ONpeAenslwmumMmn  cneunguky  npogeccoHanbHOM
CNy>kKe6HON  (TPyAOBON)  AeATeNbHOCTM  ciyxawmx  (pabOTHMKOB),  KOTOPbIMM
YCTaHOBJIEHbI, KPOMEe YBOJIbHEHMS B CBA3W YTpaToil [OBepus, WHble BUAbI
ANCUMNNNHAPHBIX B3bICKaHWIA.

B aTOoil CBA3WM nNpuM  pacCMOTPEHMM BOMpoca O MNPUMEHEHUM  MepbI
OTBETCTBEHHOCTM  3a  HapylleHWe  TpeboBaHM MO  MpeAoTBpalLEeHUO  ©
YPerynmpoBaHnio KOH(MIMKTA WHTEPECOB MpeanaraeTcd WCXOAUTb W3 XapakTepa,
CTeneHn OO6LECTBEHHOMW ONAcHOCTU W NOCNeACTBUM, HACTYNMBLLUMX B pe3y/ibTare
KOH(DIMKTHOM CMTyauumn, B TOM 4uC/ie MPUYMHEHHOTO fencTBuAMuK (6e3geincTBmem)
cnyxatlero (paboTHMKa) yuiepoba.

Tak, B Cnyyae HeyBefOMJIEHWA O BO3MOXHOCTM BO3HUKHOBEHUS KOHMINKTA
MHTEPECOB NPWU NPOBEAEHUM 3aKyMNOYHbIX MpoLeayp € ydacTueM ahunIMpoBaHHON YeHy
KOHKYPCHOW KOMWCCUM OpraHmsaumMm v nobefe B Toprax Apyron opraHusauum K
LO0/HKHOCTHOMY /ALY MOXKET ObITb MPUMEHEHO B3bICKaHWe, He CBA3AHHOE C YBO/IbHEHNEM B
CBSA3M C YTpaTOi [0Bepus, MOCKO/bKY HeraTMBHbIX MOCMEACTBMIA He HAaCTynuno u akra
HEHa//1eXaLLEero NCNOHEHNS UM [O/MKHOCTHbIX NO/IHOMOUNIA He YCTaHOB/IEHO.

Hapsagy ¢ sTUM MOTyT ObITb YUYTeHbl TaKkxKe COOMOLEHNE TPaXKAAHCKUM CyXKaLlyM
APYrnX OrpaHMyeHuin 1 3anpeToB MU UCMO/HEHWE UM 06S3aHHOCTEN, YCTaHOB/IEHHbIX B
LUensix MpoTMBOAENCTBUA  KOPPYNuMM, a Takke MpeawecTByOlUmMe pesynbTaThbl
UCMOTHEHNS TPXKAAHCKMM CNYXKaLLMM CBOMX JO/MKHOCTHbIX 065S3aHHOCTENA.

["eHepasibHas NPoKypaTypa
Poccunckon ®depepanmn



